
ORDER 12

ACKNOWLEDGMENT OF SERVICE OF WRIT OR ORIGINATING
SUMMONS

1. Mode of acknowledging service (O. 12 r. 1)
(1) Subject to paragraph (2) and to Order 80, rule 2, a defendant

to an action begun by writ may (whether or not he is sued as a
trustee or personal representative or in any other
representative capacity) acknowledge service of the writ and
defend the action by a solicitor or in person.

(2) The defendant to such an action who is a body corporate may
acknowledge service of the writ and give notice of intention to
defend the action either by a solicitor or by a person duly
authorised to act on the defendant’s behalf but, except as
expressly provided by or under any enactment or where leave
is given under paragraph (2A) for such defendant to be
represented by one of its directors, such defendant may not
take any further step in the action otherwise than by a solicitor.

(2A) (a) An application by a body corporate for leave to be
represented by one of its directors shall be made ex parte
to a Registrar and supported by an affidavit, made by the
director and filed with the application, stating and
verifying the reasons why leave should be given for the
body corporate to be represented by the director.

(L.N. 103 of 1994) (L.N. 108 of 2002)

(b) The relevant resolution of the board of the body corporate
authorizing the director to appear on its behalf if leave is
granted shall be exhibited to the affidavit.

(2B) No appeal shall lie from an order of the Registrar under
paragraph (2A) giving or refusing leave.

(2C) Leave given by a Registrar under paragraph (2A) may
be revoked by the Court at any time.

(2D) No appeal shall lie from an order of the Court revoking
leave given by a Registrar.

(3) Service of a writ may be acknowledged by properly completing
an acknowledgment of service as defined by rule 3 and handing
it in at, or sending it by post to, the Registry.

(4) If two or more defendants to an action acknowledge service
by the same solicitor and at the same time, only one
acknowledgment of service need be completed and delivered
for those defendants.

(5) The date on which service is acknowledged is the date on which
the acknowledgment of service is received at the Registry.
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NOTES

[12.1.1] Manner of acknowledging service
Service of a writ is acknowledged by properly completing the appropriate form of
acknowledgement of service (as to which see rule 3 and the commentary thereunder)
and handing it in or sending it by post to the court registry. See Order 12 rule 1(3).
Upon receipt of the acknowledgment of service, the court registry is required to take
the steps set out in Order 12 rule 4, which includes sending it by post to the plaintiff.
The defendant acknowledging service is not required to effect service on the plaintiff.

[12.1.2] Body corporate defending in person
Order 12 rule 1(2) allows a body corporate to acknowledge service and give notice
of intention to defend by person authorised to do so. Thereafter a body corporate may
not take any step to defend the action save by solicitor unless the body corporate
applies for and obtains leave to be represented by one of its directors. In 2002 the
previous requirement in Order 12 rule 1(2A)(a) that the affidavit in support of such
an application demonstrate ‘lack of resources or ... other good reasons’ was repealed.

As to companies commencing proceedings otherwise than through a solicitor, see
Order 5 rule 6. And see Order 9 rule 6 in relation to Petitions.

A company which obtains leave to be represented by one of its directors may be
entitled to claim costs as a litigant in person under Order 62 rule 28A. See the
commentary under that rule.

In Wing Hang Bank Ltd v Kit Choy Development Ltd & Anor [2005] 3 HKC 312,
315B–H (CA), the court rejected a submission that where both a company and a
director thereof are named as defendants in an action, the director may represent the
company without leave.

For more information on the procedure to be followed on applications for a
company to be represented by a director, see the Guidance Notes (dated February
2008), and form of affirmation made available for reference in the Forms section of
the judiciary’s website www.judiciary.gov.hk.

[12.1.3] Acknowledgment of service by partnership
Particular provisions as to acknowledgment of service of partners sued in the name
of the partnership or firm are set out at Order 81 rule 4.

[12.1.4] Numbering
There is no rule 2 in Order 12.

3. Acknowledgment of service (O. 12 r. 3)
(1) An acknowledgment of service must be in Form No. 14, 15 or

15A in Appendix A, whichever is appropriate, and except as
provided in rule 1(2), must be signed by the solicitor acting
for the defendant specified in the acknowledgment or, if the
defendant is acting in person, by that defendant.

(L.N. 152 of 2008)

(2) An acknowledgment of service must specify –

(a) in the case of a defendant acknowledging service in person,
the address of his place of residence and, if his place of
residence is not within the jurisdiction or if he has no place
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of residence, the address of a place within the jurisdiction
at or to which documents for him may be delivered or sent,
and

(b) in the case of a defendant acknowledging service by a
solicitor, a business address to which may be added a
numbered box at a document exchange of his solicitor
within the jurisdiction;
and where the defendant acknowledges service in person
the address within the jurisdiction specified under
sub-paragraph (a) shall be his address for service, but
otherwise his solicitor’s business address shall be his
address for service.

In relation to a body corporate the references in sub-paragraph (a)
to the defendant’s place of residence shall be construed as references to
the defendant’s registered or principal office.

(3) Where the defendant acknowledges service by a solicitor who
is acting as agent for another solicitor having a place of
business within the jurisdiction, the acknowledgment of service
must state that the first-named solicitor so acts and must also
state the name and address of that other solicitor.

(4) If an acknowledgment of service does not specify the
defendant’s address for service or the Court is satisfied that
any address specified in the acknowledgment for service is not
genuine, the Court may on application by the plaintiff set aside
the acknowledgment or order the defendant to give an address
or, as the case may be, a genuine address for service and may
in any case direct that the acknowledgment shall nevertheless
have effect for the purpose of Order 10, rule 1(5), and Order
65, rule 9.

NOTES

[12.3.1] Acknowledgment of service by solicitor
Only a Hong Kong qualified solicitor may acknowledge service of proceedings issued
out of the Hong Kong court: see Li Fook Chu v Chung Shau Ching [2001] 4 HKC
681 (CA).

[12.3.2] Address for service
Order 12 rule 3(2) requires that the defendant give an address within the jurisdiction
for service of documents. In Li Fook Chu v Chung Shau Ching [2001] 4 HKC 681,
the Court of Appeal held that an acknowledgment of service by an English solicitor,
giving an address in England for service was defective. Service at that address of
pleadings and summonses was set aside.

[12.3.3] Service of documents after acknowledgment of service of
originating process

After the filing of an acknowledgement of service, documents relating to the
proceedings should be served at the address for service stated on the acknowledgement.
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At this stage service is known as ‘ordinary service’ and the provisions of Order 65
rule 5 apply. See the commentary under that rule.

[12.3.4] Acknowledgement of service of amended writ

It is clear from form No 14 in Appendix A that an acknowledgement of service giving
notice of intention to defend relates to ‘the proceedings’, which should mean the legal
action identified by the unique proceedings number. It should follow that the
acknowledgement is good for the entire proceedings no matter how they may
subsequently be modified by amendment or otherwise, and a fresh acknowledgement
of service should not be required when an amended writ is served. This was the
position under the pre-1981 procedure whereby a defendant was required to enter an
‘appearance’ rather than an acknowledgement of service. See Paxton v Baird [1893]
1 QB 139 (CA) where Lord Coleridge CJ said (at 141) that it is ‘not necessary that
there should be a fresh appearance where a writ is amended’. In Thian Sui Ching v
Au Yeung Kwai Chuen & Ors HCPI 1245/1998 (Suffiad J; 22.10.1999) the court
left no room for doubt as to whether a fresh acknowledgement of service would be
required by including in an order granting leave to amend the writ, a direction that
the previous acknowledgement of service do stand.

[12.3.5] Form of acknowledgement of service

Rule 3(1) prescribes 3 different forms of acknowledgement of service, for use in
different types of proceedings. Note that Forms 14 and 15 (for acknowledgement of
service of a writ and originating summons respectively) were amended as part of the
civil justice reforms taking effect in 2009, notably to reflect the admission procedure
under the new Order 13A.

4. Procedure on receipt of acknowledgment of service (O. 12 r. 4)
On receiving an acknowledgment of service an officer of the Registry

must –

(a) affix to the acknowledgment an official stamp showing
the date on which he received it;

(b) enter the acknowledgment in the cause book with a note
showing, if it be the case, that the defendant has
indicated in the acknowledgment an intention to contest
the proceedings or to apply for a stay of execution in
respect of any judgment obtained against him in the
proceedings;

(c) make a copy of the acknowledgment, having affixed to
it an official stamp showing the date on which he
received the acknowledgment, and send by post to the
plaintiff or, as the case may be, his solicitor at the
plaintiff’s address for service.

NOTES

[12.4.1] Tasks for registry on receipt of acknowledgement of service
Order 12 rule 4 prescribes what the court registry is required to do when it receives
an acknowledgement of service. This includes sending a copy to the plaintiff or the
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plaintiff’s solicitor by post. It is thus the duty of the court, not the defendant, to bring
the acknowledgement of service to the plaintiff’s attention.

Rule 4(b) requires that the registry note in the cause book if the defendant has
indicated in the acknowledgement an intention to apply for a stay of execution. This
requirement is obsolete. It refers to the previous form of acknowledgement of service
in which the defendant could indicate an intention to apply for a stay of execution of
judgment when giving notice that it did not intend to defend the proceedings. The
purpose was to enable the defendant to apply for terms of payment so as to discourage
frivolous defences designed to procure delay and postpone an inevitable judgment.
The forms of acknowledgement of service were amended as part of the civil justice
reforms which took effect in 2009: see the commentary under rule 3. Rather than
allowing the defendant to indicate an intention to apply for a stay of execution they
now allow the defendant to indicate an intention to make an admission under the new
Order 13A procedure whereby payment terms can be requested and fixed by the court
if not agreed.

5. Time limited for acknowledging service (O. 12 r. 5)
References in these rules to the time limited for acknowledging

service are references–

(a) in the case of a writ served within the jurisdiction, to
fourteen days after service of the writ (including the day
of service) or, where that time has been extended by or
by virtue of these rules, to that time as so extended; and

(b) in the case of a writ served out of the jurisdiction, to the
time limited under Order 10, rule 2(2), Order 11, rule 1
(3), or Order 11, rule 4(4), or, where that time has been
extended as aforesaid, to that time as so extended.

NOTES

[12.5.1] Service must be acknowledged within 14 days
Order 12 rule 5(a) provides that where a writ is served within Hong Kong, the time
limited for acknowledging service is normally 14 days. In the case of a writ served
outside Hong Kong, the time limited for acknowledging service will have been fixed
by the court granting leave to serve out under one of the provisions referred to in rule
5(b).

Failure to acknowledge service and give notice of intention to defend within the
prescribed time may result in default judgment being entered under Order 13.
However, if judgment has not been entered, late acknowledgement of service may be
given under rule 6.

6. Late acknowledgment of service (O. 12 r. 6)
(1) Except with the leave of the Court, a defendant may not give

notice of intention to defend in an action after judgment has
been obtained therein.

(2) Except as provided by paragraph (1) nothing in these rules or
any writ or order thereunder shall be construed as precluding
a defendant from acknowledging service in an action after the
time limited for so doing, but if a defendant acknowledges
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